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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TAZA SYSTEMS, LLC, Opposition No. 91207525
Opposer,
V.
Mark: TAZO
STARBUCKS CORPORATION dba Serial No.: 85439878
STARBUCKS COFFEE COMPANY, Filed: October 5, 2011
Applicant.

DECLARATION OF ANNA NAYDONOYV IN SUPPORT OF APPLICANT’S MOTION FOR
LEAVE TO FILE AN AMENDED ANSWER AND COUNTERCLAIM

I, Anna B. Naydonov, declare as follows:

1. I am an attorney at Finnegan, Henderson, Farabow, Garrett & Dunner, LLP and am
counsel for Starbucks Corporation dba Starbucks Coffee Company (“Starbucks”) in this action. The facts
set forth in this Declaration are based on my personal knowledge, unless otherwise noted.

2. Taza Systems, LLC (“Taza”) filed its Notice of Opposition against Starbucks’
Application Serial No. 85439878 for the mark TAZO on September 5, 2012. (Dkt. # 1.) From the filing
of this proceeding until April 2014, the parties were engaged in settlement talks, and the opposition
remained dormant (i.e., no discovery was taken and no substantive filings were made with the Board).

CE Taza consented to multiple extensions of time for Starbucks to file its answer—on
November 19, 2012 (Dkt. # 4), on December 12, 2012 (Dkt. # 6), and on February 13, 2013 (Dkt. # 8)—
all on the ground that the parties were engaged in settlement negotiations.

4, Starbucks filed its Answer and Affirmative Defenses on April 16, 2014 (Dkt. # 10). The
parties were still actively engaged in settlement negotiations, and subsequently filed multiple stipulated
suspension requests to allow the parties to continue efforts to resolve the dispute amicably: on May 15,

2013 (Dkt. #11), on June 11, 2013 (Dkt. # 13), on August 9, 2013 (Dkt. # 15), and on October 9, 2013




(Dkt. # 17). On December 11, 2013 (Dkt. # 20), the parties submitted a stipulated extension request,
again on the ground that the parties were engaged in settlement negotiations.

5. In early April 2014, it became apparent that the parties would be unable to resolve the
dispute amicably.

6. On April 11, 2014, Starbucks served Applicant’s First Set of Interrogatories to Opposer
and Applicant’s First Set of Requests for the Production of Documents and Things.

7. On May 6, 2014, Taza served Opposer’s First Set of Document Requests to Applicant
and First Set of Interrogatories to Applicant.

8. On May 16, 2014, Taza served its Responses to Applicant’s First Set of Requests for the
Production of Documents and Things and Responses to Applicant’s First Set of Interrogatories to
Opposer. Taza’s responses were deficient and failed to respond to numerous requests.

O In late May 2014, having received Taza’s deficient discovery responses, Starbucks
conducted its own investigation of Taza to confirm that it had sufficient grounds to move to restrict the
description of services in Taza’s pleaded registrations to “ethnic Lebanese restaurant and bar services.”
Attached as Exhibit 1 are true and correct copies of printouts of Taza’s Facebook page that Starbucks
located (among other documents) during its investigation and produced to Taza on June 16, 2014 (bearing
Bates Nos. STARBUCKS 493-552).

10. In May-early June 2014, as part of its preparation of responses to Taza’s discovery
requests and compiling documents for production, Starbucks located beverage catering contracts and
other evidence demonstrating Starbucks’ use of the TAZO mark for catering services substantially prior
to any date of first use that could be claimed by Taza. Starbucks notified Taza’s counsel of this newly-
discovered evidence on June 10, 2014, attaching several representative confidential food services
contracts. In the same communication, Starbucks inquired whether Taza would consent to Starbucks’
amendment of its Answer to assert a defense of priority and to Starbucks’ amendment of its Answer to
assert a counterclaim of partial cancellation under Section 18 of the Lanham Act, 15 U.S.C. § 1068. On
June 11, 2014, Taza’s counsel informed Starbucks that Taza would not consent.
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1. On June 4, 2014, Starbucks sent Taza a discovery deficiency letter addressing Taza’s
numerous incomplete discovery responses and/or improper objections.

12. On June 10, 2014, Starbucks served its Objections and Responses to Opposer’s First Set
of Interrogatories and First Set of Document Requests to Applicant.

13. On June 11, 2014, Taza filed its Motion for Leave to File an Amended Answer and
Counterclaim (Dkt. # 24).

14. Attached as Exhibit 2 is a true and correct copy of Taza’s consumer confusion survey
(Report of James T. Berger) in a third-party district court litigation that Taza produced to Starbucks on
June 26, 2014 (bearing Bates Nos. TAZA SYSTEMS 622-673).

15. On July 15, 2014, Starbucks filed a Motion to Compel Opposer’s Responses to
Interrogatories and Document Requests (Dkt. # 28).

I declare under penalty of perjury that the foregoing is true and correct pursuant to 28 U.S.C.

§ 1746.

Date: July 18, 2014 /

CAnna B. Wdonov




CERTIFICATE OF SERVICE
I certify that a true and accurate copy of the foregoing DECLARATION OF ANNA
NAYDONOV IN SUPPORT OF APPLICANT’S MOTION FOR LEAVE TO FILE AN AMENDED
ANSWER AND COUNTERCLAIM was served by email and first class mail, postage prepaid, on this

18" day of July 2014, upon counsel for Opposer at the following address of record:

EDWARD T SAADI

EDWARD T SAADILLC

970 WINDHAM COURT, STE 7
BOARDMAN, OH 44512

QOMMJ»L
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Taza A Lebanese Grill - Downtown - Cleveland, OH - Lebanese Restaurant, Middle Eastern Restaurant | Facebook

Email or Phone Password

Taza A Lebanese Grill - Downtown
is on Facebook.

To connect with Taza A Lebanese Grill - Downtown, sign up for Facebook today.

Taza A Lebanese Grill - Downtown
4.3 khKhkI (113 alings)

763 iikes + 23 talking aboul this * 2,935 were here

¥ Lebanese Restaurant * Middle Eastern Restaurant - Vegetaria

Q 1400 West 6th Street, Cleveland, Ohio 44113
L (216) 274-1170 " n * 4-3 lb 763

@ Today 11:00am - 10:30pm

About Photos Reviews Likes

=

Taza A Lebanese Grill - Downtown Reviews See All

Nupur Maheshwari
) dkdok
Lebanese Restaurant: The most delicious pomegranate sauce in

We're Hiring!!! Contact paul@AladdinsEatery.com for more their Lebanese Jibneh. Excellent service and delicious food. Taza at

information. Woodmere is definitely an office lunch favorite,
Aaboul a month ago

Like - Comment ' Share Maria Boland

Joseline Labbad
1.8 8.8 .6 ¢

Love ithit

aboul 5 months ago

" Rob Lee
1 8. 8.8 &4
Awesome food and great service!!!
about 3 weeks ago

Recent Posts by Others See All

Maria Boland
92 Ty 20 a0
W Falafel tray with tahinl dip

STARBUCKS0000493
https://www.facebook.com/TazaDowntown?ref=br_rs[6/3/2014 9:01:35 PM]



Taza A Lebanese Grill - Downtown - Cleveland, OH - Lebanese Restaurant, Middle Eastern Restaurant | Facebook

g’y Taza A Lebanese Grill - Downtown, Annie Halkal and Michele Denlse like
this.

Taza A Lebanese Grill - Downtown

Happy Memorial Day Weekend!

Like * Comment - Share

) Michele Denise, Mary Galanos, Mch Nbk and 7 others like this.

-

Taza A Lebanese Grill - Downtown

Come celebrate this Mothers Day at Taza! Call us or visit
www.mytaza.com to reserve your table

https://www.facebook.com/TazaDowntown?ref=br_rs[6/3/2014 9:01:35 PM]

Fsy 23 al 915280
& Hummus tray

| Maria Boland
_ Aoy 23 ab v tam
lill Dawali (grape leaves)

Maria Boland
Moy 23 ab O3 iam
@ Spinach salad

)| Maria Boland
oy 23 ab Biaiam
@ Hummus chicken

More Posts ~

Likes

l;grgm; Another Food Critic
Tt Entertainment Website

@ The Oak Barrel
The MetroHealth System
Hospital = Medical Center

Taza Lebanese Grill
Restauranl/Cafe

Taza A Lebanese Grill - Downtown changad therr cover
photo.
April 21 >

Like - Comment Share 8

Taza A Lebanese Grill - Downtown sharcd a link
April 14

Excellent article on the benefits of the Mediterranean Diet!:
Healthy living is becoming a major trend nowadays because
of the health hazards one may face with maintaining an
unhealthy lifestyle. The one diet that a lot of people
recognize as a healthier diet that prolongs life is the
Mediterranean diet.

STARBUCKS0000494



Taza A Lebanese Grill - Downtown - Cleveland, OH - Lebanese Restaurant, Middle Eastern Restaurant | Facebook

Like - Comment = Share 2

Taza A Lebanese Grill - Downtown

. . Healthy living with the Mediterranean diet
Come by and check out our new drink menu! Featuring a vvav.mediterraneandietforall.com

rEfreShmg sangria, oak aged old faShlonEd' danUII‘I, and Healthy living is becoming a majot trend nowadays because of the

Beirut breeze! health hazards one may face with maintaining an unhealthy lifestyle
Some statistics suggest that conditions such as cancer, heart diseases
and diabetes are influenced by life style and account for a significant..

Like - Comment Share He

Taza A Lebanese Grill - Downtown
April 7

Can't go wrong with Mujadara...! This weeks' meatless
Monday feature

STARBUCKS0000495
https://www.facebook.com/TazaDowntown?ref=br_rs[6/3/2014 9:01:35 PM]



Taza A Lebanese Grill - Downtown - Cleveland, OH - Lebanese Restaurant, Middle Eastern Restaurant | Facebook
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Tz Signature Marl inis
] THE TATATINI

ol (it ALaerveT. Rty Masin, Rosewater

MOS0
Fﬂmﬂﬂ!m yoar: iy it with Pama Lrqueur
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Like Comment - Share 05

=

Taza A Lebanese Grill - Downtown

Allow us to make your lunch decision a little easier ...

Taza Shawarma plate!

Like Comment Share wh12 Q3

Taza A Lebanese Grill - Downtown

©Oh yes. Who knows what THIS Taza favorite is!

STARBUCKS0000496
https://www.facebook.com/TazaDowntown?ref=br_rs[6/3/2014 9:01:35 PM]



Taza A Lebanese Grill - Downtown - Cleveland, OH - Lebanese Restaurant, Middle Eastern Restaurant | Facebook

Like - Comment  Share 8 [J1 [ 1 Share

Taza A Lebanese Grill - Downtown

Another take on our Vegetarian Feast! Our traditional
favorites: Tabouli, Hummos, Baba and Falafel! Meatless Like Comment - Share 16 35
Mondays anyone?!

Taza A Lebanese Grill - Downtown

We hope all our Taza friends are having a great week!

Like Comment Share 98 [ 1 Share

Taza A Lebanese Grill - Downtown

STARBUCKS0000497
https://www.facebook.com/TazaDowntown?ref=br_rs[6/3/2014 9:01:35 PM]



Taza A Lebanese Grill - Downtown - Cleveland, OH - Lebanese Restaurant, Middle Eastern Restaurant | Facebook

Who says you can't have it all?

Taza Vegetarian Feast
Our traditional favorites: Tabouli, Hummos, Baba and Falafel!

Like Comment Share 7

Taza A Lebanese Grill - Downtown

Chicken shawarma for lunch?

Like Comment Share 6

Taza A Lebanese Grill - Downtown

One of the favorites...the Taza mixed grill!

Llke Comment * Share 14

Taza A Lebanese Grill - Downtown

STARBUCKS0000498
https://www.facebook.com/T. azaDowntown?ref=br_rs[6/3/2014 9:01:35 PM]



Taza A Lebanese Grill - Downtown - Cleveland, OH - Lebanese Restaurant, Middle Eastern Restaurant | Facebook

We could live off of this.

Like Comment Share rh15 [ 1 Share
Like Comment Share £h25 D4
Taza A Lebanese Grill - Downtown Taza A Lebanese Grill - Downtown
Cleveland Restaurant Week! Did you know that Taza has a wide variety of fish dishes?
Check out our lunch and dinner menus specials! NOW-March Including:
2
Ahi Tuna
Steeped in a delectable marinade of special spices
... See More
Like Comment Share h10
Like Comment Share 3
STARBUCKS0000499

https://www.facebook.com/TazaDowntown?ref=br_rs[6/3/2014 9:01:35 PM]
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Taza A Lebanese Grill - Downtown shared a link via Tina
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